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WHAT ARE CHARTER SCHOOLS?

Charter schools create an alternative form of public
schooling. The goal of charter schools is to lift restraints
from public schools so they can pursue innovative teach-
ing methods that will improve student performance.
They are designed to give significant autonomy to indi-
vidual schools and, in turn, to hold those schools ac-
countable for results.

A charter is essentially a contract, negotiated between
those peopie starting the school and the official body
authorized to approve the charter. The charter spells out
how the school will be run, what will be taught, how
success will be measured and what students will
achieve. As long as the school meets the terms of its
charter, it is free from many of the rules and regulations
that apply to other public schools. And, unlike other
schools, if a charter school fails to meet these terms, the
charter can be revoked and the school closed.

A charter proposal is written by a team of individuals in-
terested in establishing a new school. The parties eligi-
ble to start a charter school vary from state to state. Na-
tionally, charters have been granted to parents, teachers,
community groups and other organizations.

+

State law also determines the entity or entities that can
approve a charter. In some states, it is the state superin-
tendent. In most states, local school boards have the
power to approve or deny charter applications. Some
states. such as Michigan, allow instituuons of higher
educauon to approve charters.

There is a provision in each state’s charter school law
that describes what applicants can do if a request is de-
nied. Some states allow alternative sponsoring organiza-
ions to step in and/or provide for an appeais process to
dirferent governing bodies. Other states allow appiicants
oniy one chance for approval.

WHY ARE CHARTER SCHOOLS
IMPORTANT?

Charter schools are one of the fastest growing innova-
tions in education policy. Since 1991, 20 states have
passed charter legislation. As of Ccrober 1995, more
than 230 charter schoois had opened.

Because the charter school concept is new it is too early
to gather evidence about the performance of individual

schools. This paper highlights important trends in char-
ter school legislation and tracks the development of the

schools themselves.

WHAT DO WE KNOW SO FAR?

Charter School Laws

Charter school laws vary significantly from state to
state. While some legislatures have made the approval
process relatively simple for qualified applicants. others
have created procedures and requirements that iimit par-
ticipation. Differences inciude the amount of demon-
strated school or community support needed to open a
school, the number of charter schools permitted, and the
duration and revocation processes of the charters them-
selves. Variations in law have had a marked effect on
early impiementarion.

Stronger charter school laws are more likely to produce
a successful system of independent schools. These laws
strike a balance between autonomy and accountability
that promotes innovative teaching practices from respon-
sible schools. Weaker laws permit the existence of char-
ter schools but take few bold steps to encourage innova-
tion. Weak laws are limited in scope, involve compli-
cated processes and {imit school independence.

Strong vs. weak
Louann A. Bieriein. a national expert on charter schoois.
formerly of the Mormson Insutute for Public Policy, sug-
gests seven critena that define strong charter legisla-
on '
{. The possibility of a non-iocal board sponsor or the op-
1o Of an appeal process
~. Pzrmussion ror any ndividual or group o atemnpt o
organize a charter proposal
. Auromatic exemption from state and local reguiations
rather than case-by-case or individual appeals proc-
asses
+. Fiscal autonomy — every schooi has complete con-
trol over money allocated as a resuit of per-pupil fund-

ing

[PF]

January 1996 © Information Clearinghouse ° Education Commission of the States = 303-299-3600 ¢ Page 1




.S Complete legal autonomy or charter determination of
the level of legal autonomy

6. No (or very high) limits on the number of charter
schools that can be formed

7. The acceptance of some percentage of non-certified
employees as teachers in charter schools.

States with laws that reflect the highest number of the
above criteria are considered to have stronger charter
school legislation; those that meet fewer criteria are said
to have weaker policies. According to Bierlein, of the 20
states that have enacted charter school laws, nine have
stronger laws while 10 tend to be weaker. New Jersey’s
charter school law was not included in Bierlein’s study.

Arizona passed one of the strongest laws to date:

e Charter schools can be sponsored by a local school
board, by the state board of education or the State
Board of Charter Schoois — an entirely new entity.

® Any public body, private person or private
organization may organize a charter school.

e Although the level of autonomy granted depends
partially upon the school’s sponsor, charter schools
generally have a substantial degree of independence.

® The state board’s sponsorship is limited to 25 schools
a year, but there is no limit to the number of charter
schools local boards may sponsor.

e Every charter school must specify the qualifications
of its teachers, but certification is not a requirement.

In another “weaker” state, the law meets only one of
Bierlein’s criteria: There is no limit to the number of
charters that can be granted. In the state:

® Charter schools must be sponsored by the local
school board.

¢ Only public school faculty or staff may sponsor a
charter school.

® Schools are not automatically exempt from rules and
regulations; the local district must either agree to
exemptions in the charter itself or the charter school
must apply for waivers on a case-by-case basis.

® Schools are neither fiscally nor legally autonomous;
all financial decisions are written into the charter and
all legal issues are under the supervision of the local
board.

@ There is no assurance that non-certified individuals
will be allowed to teach.

A Survey of Charter Schools

ECS and the University of Minnesota’s Center for
School Change at the Humphrey Institute of Public Af-
fairs, recently conducted a survey in response to the
many questions ECS has received about charter schools.
The resuits describe the experiences of 110 charter pub-
lic schools in seven states and provide information
about who the schools are designed to serve and what
the people operating them hope to accomplish.z (For
information regarding the ECS charter school survey or

Arguments in favor of charter schools:

Charter schools:

® Allow public schools to be created outside of the
existing education establishment

¢ Encourage creativity and innovation, allowing
schools to escape excessive bureaucracy and
regujation

@ [ncrease the range of options avaiiable to parents
and chiidren

s Provide new. expanded teaching opportunities

)

s Are held responsible for resuits instead of “inputs.’
such as the number of books in the library or the
amount of time students spend in class

s [ncorporate market forces in public education

s Directly involve parents and the community in the
operation of their schoois.

Arguments against charter schoois:

® Many regulations that school officials perceive as
barriers cannot be waived (e.g., heaith and safety
regulations. contract laws).

@ Charters could be used to spend public funds on
private- or home-schooling.

® Charter schoois. generaily small. isolated
institutions, are not readily accessibie.

» Because charters exist on such a small scale. their
benerits will atfect oniv a limited number of
stadents.

| e Fortne scnooi district. the new charter schooi

constitutes a net financiai {oss. Students attending
the new schooi do not necessarily reduce the
sponsonng crganizations’ Costs.

® Charter schoois could become elite learning
centers. doing little to serve at-risk youth.

= School boards can be still legally responsible for
charter schoois which they do not control.
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to order a copy, please contact the Distribution Center at
ECS 303-299-3692.)

Key findings of the ECS survey include:

e Charter schools generally are small institutions with
an average enrollment of 287 students.

e Most charter operators decided to start schools
because they were interested in providing “better
teaching and learning for all kids.” “running a school
according to principle and philosophy™ or “exploring
innovative ways of running a school.”

s The most popular focus of curriculum in charter
schools is an “integrated interdisciplinary
curriculum.” “Technology™ and “back to basics” are
close behind.

» Two-thirds of the schools are designed to serve a
cross-section of students. while one-haif are designed
to serve “at-risk” youth.

» The biggest barriers in starting a charter school have
been the lack of start-up funds, finances and
problems related to facilities.

Generally, charter schools have nor become elite
schools. The concerns of critics that schools might be
targeted at children from privileged backgrounds have
not been realized. Charter schools are designed to serve
a cross-section of students and are making a consider-
able effort to focus on “at-risk” vouth. The ethnic back-
ground of charter school students also suggests a rela-
tively inclusive movement. The average enrollment con-
sists of 10% African American students, 19% Hispanic
and 60% Caucasian.

In addition to noting interesting findings about the stu-
dents and philosophies of charter schools, the survey il-
lustrates the importance of the strength of charter laws.
When asked how they would advise legisiators. charter
school operators said they would urge lawmakers to pro-
vide significant autonomy to the schools through con-
tracts with groups other than local districts. provide
direct state funding and free charter schools from local
labor-management agreements. Thev also recommended

that legislatures provide start-up grants and make sure
authorizing legislation is clear.

Conclusion

States with stronger charter laws generally experience
more interest and subsequent activity in starting schools.
In Arizona. 40 charter schools were approved within
nine months after charter legislation was passed. After
more than a year, another state with weaker legisiation
had accepted only one application. Clearly, charter laws
do more than simply authorize charter schools. They
also create a process and a context for implementation
that either strengthens or limits the potential impact of
the charter conceprt of school reform.

Bierlein notes that it may become increasingly difficult

to enact stronger charter-school laws as opponents, real-
1zing that the charter legislation is likely to pass in most
states. are no longer trving to defeat the legislation.” > In-
stead. many have turned their efforts to supporting pas-

sage of weak laws. a strategy that may contribute to the

barriers aiready siowing charter school progress.

Key questions for pohcvmakerS'

e Who will be responsible for granting’ cham:rs” Can
-that agency sue and be sued as'school boards can?

e From which agencies (state or iccal) de charter
schools receive funding? :

e How much funcnnv will sponsonnz agem:zes
~ provide?

e Can hume—schcoiers use the: system’7

e Shouid charter schoois be allowed. comnlete
financial autonomy?

& How should charter schools be evaluated? How
should students be assessed?

s (annon-certified teachers work at charter schools?

# Can private schools appiyv to become charters?

States with charter school laws:

1991 19a2 89 1902
Minnesota . Califorma i Colorado Anzona Alaska
: i Georgia Hawaii Arkansas
| Massachusetts Kansas Deiaware
I New Mexico Michigan . Louisiana
! Wisconsin New Hampshire
, New Jersey
- Rhode Isiand
i ' Texas
: “ ' Wyoming
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Good sources of information on charter schools:

Bierlein, Louann A., and Lori A. Molholland, Under-
standing Charter Schools," Fastback. Bloomington,
IN: Phi Delta Kappa Educational Foundation, 1995.

Bierlein, Louann A., and Lori A. Molholland, “Charter
School Update & Observations Regarding Initial
Trends and Impacts,” Policy Brief. Tempe, AZ: Morri-
son Institute for Public Policy, 1995.

Medler, Alex L., and Joe Nathan. Charter Schools:
What are they up t0? A 1995 Survey. Report No. SI-
95-1. Denver: Education Commission of the States,
1995.

Millot, Marc D., Autonomy, Accountability, and the Val-
ues of Public Education: A Comparative Assessment
of Charter School Statutes Leading to Model Legisia-
tion. Washington, DC: RAND, 1994,

United States Government Accounting Office. Charrer
Schools: New Model for Public Schools Provides Op-
portunities and Chailenges. Washingron, DC: US
GAQ, 1995.DC.
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1995.
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*This brief was prepared by Sage McCotter.
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