
April 4, 1994 

TO: Gary 

FROM: Sue 

RE: Dept. of Ed's proposed amendments to SB 1264 - Charter 
Schools 

Merrill Vargo forwarded all of the Dept's suggested amendments 
for the charter schools bill. I've shown them in mocked-up form 
to current law on the attachment and annotated the proposed 
changes. 

I think these read a lot like "reinventing the Education Code" 
for charter schools. I would like to discuss them in detail with 
you at our meeting tomorrow morning. 

Issue areas which we discussed a couple of weeks ago which are 
not included in these amendments include: 

1. Expansion of charter granting agencies; e.g. direct 
application to the SBE or CSU Board of Trustees, etc. 

2. County schools status - clarify that county offices of 
education can run charter schools. 

3. Access to teachers to collect signatures - per the San Diego 
incident 

4. 3 year high school program - language for Don Murphin at Kern 
High School 

5. Liability insurance issue - still not sure how to deal with 
this one, if at all. 



PART 26.8. CHARTER SCHOOLS 

CHAPTER 1. GENERAL PROVISIONS 

47600. This part shall be known, and may be cited, as the 
"Charter Schools Act of 1992." 

47601. It is the intent of the Legislature, in enacting this 
part, to provide opportunities for teachers, parents, pupils, and 
community members to establish and maintain schools that operate 
independently from the existing school district structure, as a 
method to accomplish all 6f the following: 

(a) Improve pupil learning. 

(b) Increase learning opportunities for all pupils, with 
special emphasis on expanded learning experiences for 
pupils who are identified as academically low achieving. 

(c) Encourage the use of different and innovative teaching 
methods. 

(d) Create new professional opportunities for teachers, 
including the opportunity to be responsible for the 
learning program at the school site. 

(e) Provide parents and pupils with expanded choices in the 
types of educational opportunities that are available 
within the public school system. 

(f) Hold the schools established under this part accountable 
for meeting measurable pupil outcomes, and provide the 
schools with a method to change from rule-based to 
performance-based accountability systems. 

47602. (a) The total number of charter schools operating in 
this state in any school year shall not exceed 100, with not more 
than 10 charter schools in any single school district. For the 
purposes of implementing this section~ the State Board of 
Education shall assign a number to each charter notice it 
receives pursuant to subdivision (g) of Section 47605, based on 
the chronological order in which the notice is received. (NOTE: 
This provision is currently deleted from introduced version of SB 
1264) 

fbt No charter shall be granted under this part that 
authorizes the conversion of any private school to a 
charter school. 

47603. This part shall not be construed to prohibit any 
private person or organization from providing funding or other 
assistance to the establishment or operation of a charter school. 
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CHAPTER 2. ESTABLISHMENT OF CHARTER SCHOOLS 

47605. (a) A petition for the establishment of a charter 
school within any school district may be circulated by any one or 
more persons seeking to :establish the charter school . . After the 
petition has been signed by not less than 10 percent of the 
teachers currently employed by the school district, or by not 
less than 50 percent of the teachers currently employed at one 
school of the district, it may be submitted to the governing 
board of the school district for review. 

(b) No later than 30 days after receiving a petition, in 
accordance with subdivision (a), the governing board of the 
school district shall hold a public hearing on the provisions of 
the charter, at which time the board shall consider the level of 
employee _ and parental support for the petition. Following review 
of the petition and the public hearing, the governing board shall 
either grant or deny the charter within 60 days of receipt of the 
petition, provided, however, that the date may be extended by an 
additional 30 days if both parties agree io the extension. A 
school district governing board may grant a charter for the 
operation of a school under this part if it determines that the 
petition contains the number of signatures required by _ 
subdivision (a), a statement of each of the conditions described 
in subdivision (d), and descriptions of all of the following: 

(1) A description of the educational program of the school, 
designed, among other things, to identify those whom the school 
is attempting to educate, what it means to be an "educated 
person" in the 21st century, and how learning best occurs. The 
goals identified in that program shall include the objective of 
enabling pupils to become self-motivated, competent, and lifelong 
learners. 

(2) The measurable pupil outcomes identified for use by the 
charter school. "Pupil outcomes," for purposes of this part, 
means the extent to which all pupils of the school demonstrate 
that they have attained the skills, knowledge, and attitudes 
specified as goals in the school's educational program. 
"Measurable" means that each of the outcomes identified by the ~\). ,,. 
charter school is to be measured using one or more indicators and 
that the charter school has established targets relative to those 
indicators which will permit the governing board to determine if 
the charter school is achieving the specified outcomes. 

(3) The method by which pupil progress in meeting those pupil 
outcomes is to be measured and a description of how the outcome 
data generated will be used by the school to adjust and modify L\~ 
the school change effort, including a description of how this t' 
information will be communicated to the school community and used 
by the governing board in its oversight of the school. 

(4) The governance structure of the school, including, but not 
limited to, the process to be followed by the school to ensure 
parental involvement and a description of the legal status of the 
charter school in any case in which the charter school seeks to 
define a relationship with the school district which differs from 
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that which exists between the district and other schools within 
the district. 

(5) The qualifications to be met by individuals to be 
employed by the school. 

(6) The procedures that the school will follow to ensure the 
health and safety of pupils and staff. These procedures shall 
include the requirement that each employee of the school furnish 
the school with a criminal record summary as described in Section 
44237. 

(7) The means by which the school will achieve a racial and 
ethnic balance among its pupils that is reflective of the general 
population residing within the territorial jurisdiction of tfie 
school district to which the charter petition is submitted. 

(8) Admission requirements, if applicable. 

(9) The manner in which an annual audit of the financial and 
programmatic operations of the school is to be conducted, 
including confirmation that the audit will be conducted by the 
district auditor or by an auditor selected by the charter school 
and that the audit will be conducted in accordance with the 
provisions in the State Controller's Standards and Procedures for 
Audits of California K-12 Local Educational Agencies. 

. ;~v 
t10 

(10) The procedures by which pupils can be suspended or 
expelled. 

u)~i~ 
~· ~ X 

( 11) The manner by which staff members of the charter schools (_,, \~ 
will be covered by the State Teachers' Retirement System, the 0) 
Public Employees' Retirement System, or federal social security. 
under retirement arrangements of a type described in Section 
47611. 

(12) The public school attendance alternatives for pupils 
residing within the school district who choose not to attend 
charter schools. 

{13) A description of the rights of any employee of the 
school district upon leaving the employment of the school 
district to work in a charter school, and of any rights of return 
to the school district after employment at a charter school. 

(14) The proposed budget of the charter school, including 
both projected income and expenditures, including any payments bv 
the charter school for services rendered by the school district. ~\\Y 
and confirmation that the budgeting, accounting, and financial ~ 
reporting system for the charter school is compatible with that 
of the school district, and consistent with the California School 
Accounting Manual. 

(15) Confirmation that, because the district is financial ~ 
liable for the actions and obligations of the charter school, +· 
budget and financial information will be submitted to the 
district in sufficient time and manner for the district to meet 
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its obligations under Part 24 of the Education Code. Chapter 6, 
Article 1, beginning with Section 42100; Article 2, beginning 
with Section 42122; and Article 3, beginning with Section 42130. 

(c) Charter schools shall meet the statewide performance 
standards and conduct the pupil assessments required pursuant to 
Section 60602.5. 

(d) In addition to any other requirement imposed under this 
part, a charter school shall be nonsectarian in its programs, 
admission policies, employment practices, and all other 

· operations, shall not charge tuition, and shall not discriminate 
against any pupil on the basis of ethnicity, national origin, 
gender, or disability. Admission to a charter school shall not 
be determined according to the place of residence of the pupil, 
or of his or her parent or guardian, within this state, except 
that any existing public school converting partially or entirely 
to a charter school under this part shall adopt and maintain a 
policy giving admission preference to pupils who reside within 
the former attendance area of that public school. 

(e) No governing board of a school district shall require any 
employee of the school district to be employed in a charter 
school. 

(f) No governing board of a school district shall require any 
pupil enrolled in the school district to attend a charter school. 

(g) The governing board may require that the petitioner or 
petitioners provide information regarding the proposed operation 
and potential effects of the school, including, but not limited 
to, the facilities to be utilized by the school, the manner in 
which administrative services of the school are to be provided, 
and potential civil liability effects upon the school and upon 
the school district. 

(h) In reviewing petitions for the establishment of charter 
schools within the school district, the school district governing 
board shall give preference · to petitions that demonstrate the 
capability to provide comprehensive learning experiences to 
pupils identified by the petitioner or petitioners as 
.academiqally low achieving pursuant to the standards esta~lished 
by the State Department of Education under Section 54032. 

(i) Upon the approval of ~he petition by the governing board 
of the school district, the petitioner or petitioners shall 
provide written notice of that approval, including a copy of the 
petition, to the State Board of Education. 

(j) (1) If the governing board of the school district denies 
a charter, the county superintendent of schools, at the request 
of the petitioner or petitioners, shall select and convene a 
review panel to review the action of the governing board. The 
review panel shall consist of three governing board members from 
other school districts in the county and three teachers from 
other school districts in the county unless only one school 
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district is located in the county, in which case the panel 
members shall be selected from school districts in adjoining 
counties. 

(2) If the review panel determines that the governing board 
failed to appropriately consider the charter request, or acted in 
an arbitrary manner in denying the request, the review panel 
shall request the governing board to reconsider the charter 
request. In the case of a tie vote of the panel, the county 
superintendent of schools shall vote to break the tie. 

(3) If, upon reconsideration, the governing board denies a 
charter, _the county board of education, at the request of the 
petitioner or petitioners, shall hold a public hearing in the 
manner described in subdivision (b) and, accordingly, may grant a 
charter. A charter school for which a charter is granted by a 
county board of education pursuant to this paragraph shall 
qualify · fully as a charter school for all funding and other 
purposes of this part. 

47606. (a) A school district may convert all of its schools 
to charter schools under this part only if it meets all of the 
following conditions: 

(1) Fifty percent of the teachers within the school district 
sign the charter petition. 

(2) The charter petition contains all of the requirements set 
forth in subdivisions (b), (c), (d), (e), and (f) of Section 
47605 and a provision that specifies alternative public school 

-attendance arrangements for pupils residing within the school 
district who choose not to attend charter schools. 

(b) Notwithstanding subdivision (b) of Section 47605, the 
districtwide charter petition shall be approved only by joint · 
action of the Superintendent of Public Instruction and the State 
Board of Education. 

C 47607. (a) A charter ~ay be granted pursuant to ~ections 
47605 and 47606 for a period not to exceed five years ·. A charter ,0 
granted by a school district governing board or county board of \)\ 
education under these provisions may be granted one or more 
subsequent renewals by the approving authority that entity. Each 
renewal shall be for a period not to exceed five years. A 
material revision of the provisions of a charter petition may be 
made only with the approval of the authority that granted the 
charter. 

(b) A charter may be revoked by the authority that granted 
the charter under this chapter if the authority finds that the 
charter school did any of the following: 

(1) Committed a material violation of any of the conditions, 
standards, or procedures set forth in the charter petition~ 

(2) Failed to meet or pursue any of the pupil outcomes 
identified in the charter petition. 
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(3) Failed to meet generally accepted accounting standards of 
fiscal management. 

(4) Violated any provision of law. 

47608. (a) A charter school whose charter is revoked or not 
renewed may appeal that decision pursuant to this section. 

(1) If the governing board of the school district or the 
county board of education, as the case may ·be, revokes or decides 
not to renew a charter, the county superintendent of schools, at 
the request of the petitioner or petitioners, shall select and 
convene a review panel to review that action. The review panel 
shall consist of three governing board members from other school 
districts in the county and three teachers from other school 
districts in the county unless only one school district is 
located in the county, in which case the panel members shall be 
selected from school districts in adjoining counties. 

(2) If the review panel determines that the board failed to 
appropriately consider renewing the charter, or acted in an 
arbitrary manner in revoking the charter, the review panel shall 
request the board to reconsider the charter request. In the case 
of a tie vote of the panel, the county superintendent of schools 
shall vote to break the tie. 

(3) If, upon reconsideration, the board again revokes the 
charter, the county board of education, in the case of a charter 
granted by a school district governing board, at the request of 
the petitioner or petitioners, shall hold a public hearing in the 
manner described in subdivision (b) of Section 47605 and, 
accordingly, may reverse the decision to revoke a charter or may 
renew a charter, as the case may be. In the case of a charter 
granted by a county board of education, this hearing and decision 
shall be conducted by the State Board of Education. (NOTE: 
This provision is contained in the introduced version of SB 1264) 

47609. The county superintendent, in reviewing school -A 
district budgets, interim reports, and other financial \Jv 
information to determine the financial solvency of the school 
districts, shall incorporate the financial position of all 
charter schools within the respective districts. 

CHAPTER 3. CHARTER SCHOOL OPERATION AND FUNDING 

47610. A charter school shall comply with all of the 
provisions set forth in its charter petition, but is otherwise 
exempt from the laws governing school districts except as ~ X 
specified in Section 47611. ' 

47610.1 All meetings of the governing board of a charter ~',\ 
school shall be open to the public except those meetings that may ~I ~ 
be closed pursuant to Govefnment Code sections 5495~-~· 54957, 0;J ~, 
54957. 6 and 54957. 8. Provided a charter school not if 1es parents - tv" . { U-.,.,., 
of the children attending the school and posts notice of its ~v· 
governing board meetings in a conspicuous place easily accessible 
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to .the pubic. it is otherwise exemot from the provisions of 
Chapter 9 of Division · 2 of Title 5 of the Government Code 
(commencing with Section 54950). 

47611. If a charter school chooses to participate in the 
State Teacher's Retirement System, all employees of the charter 
school who qualify for membership in the system shall be covered 
under the system, and all provisions of Part 13 (commencing with 
Section 22000) shall apply in the same manner as if the charter 
school were a public school in the school district that granted 
the charter. · 

47611. (a) In the case where the staff members of the 
charter school constitute employees of the State or any political 
subdivision thereof, or of any agency or instrumentality of the 
foregoing, within the meaning of Section 414(d) of the Internal 
Revenue Code of 1986 (26 u.s.c. Section 414(d)). the charter 
school shall participate in the State Teachers' Retirement System (\JD 
(and the Public Employees' Retirement System]. 

(b) (1) In the case of staff members of a charter school not 
described in subdivision (a) (1) of the Section, the charter 
school may choose to provide retirement coverage for such staff 
members under an annuity or custodial account described in 
Section 403(b) of the Internal Revenue ·code of 1986 (26 u.s.c. 
Section 403(b)). 

47612. (a) The Superintendent of Public Instruc~ion shall 
make all of the following apportionments to each charter school 
for each fiscal year. For purposes of apportionment of state and 
federal funds, a charter school shall be operative no sooner that-✓/ 
the first July 1 following notification of approval to the State~ ~ 
Board of Education pursuant to subdivision (i) of .Section 47605 
or on July 1 of a subsequent calendar year specified in the 
charter petition. 

(1) From funds appropriated to Section A of the State School 
Fund for apportionment for that fiscal year pursuant to Article 2 
(commencing with Section 42238) of Chapter 7 of Part 24, an 
amount for each.unit of regular average daily attendance in the 
charter school that is equal to the current fiscal year base 
revenue limit for the school district to which the . charter 
petition was submitted. 

(2) For each pupil enrolled in the charter school who is 
entitled to special -education services, the state and federal 
funds for special education services for that pupil that would 
have been apportioned for that pupil to the school district to 
which the charter petition was submitted. · 

(3) Funds ·for the programs described in clause (i) of 
subparagraph (B) of paragraph (1) of subdivision (a) of Section 
54761, and Sections 63000 and 64000, to the extent that any pupil 
enrolled in the charter school is eligible to participate. For 
any state funded program identified in . this subdivision, the 
charter school shall qualify for a full entitlement without ~ /. 
regard to any provision of that program which requires the l)Y 
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charter school to have expended the funds received in the prior 
year in a prescribed manner. · 

(4) Charter schools shall be entitled to receive funding ~~ 
allocated by the State Controller from the California State Vb 
Lottery Education Fund for K-12 local education agencies in 
accordance with the provisions of Government Code Section 8880.5, 
as enacted by the voters in Proposition 37 at the November 1984 
General Election. 

(5) Charter schools are entitled to receive funding for 
summer - school programs as part of the state apportionments to 
parent school district, pursuant to the provisions of Section 
42239 of the Education Code, as funded by state appropriations 
for summer school programs. 

its 

(b) A charter school shall be deemed to be under the 
exclusive control of the officers of the public schools for 
purposes of Section 8 of Article IX of the California 
Constitution, with regard to the appropriation of public moneys 
to be apportioned to any charter school, including, but not 
limited to, appropriations made for the purposes of subdivisions 
( a) and ( b) . 

(c) A charter school shall be deemed to be a "school 
district" for purposes of Section 41302.5 and Sections 8 and 8.5 
of Article XVI of the California 
Constitution. 

CHAPTER 4. NOTICE ,y1 ; . . . 

47613. Any charter school or charter school district may nr .~ 

seek a letter legal opinion from the General Counsel of the State 
Department of Education. All state and local government agencies :\ 
are prohibited from taking any adverse action against a charter Alu 
school or charter school district provided it acts in accordance \V 
with the advice provided to it . in a letter opinion issued by the 
General Counsel of the State Department of Education pursuant to 
a request initiated under this section. Only the charter school 
or charter school district seeking the letter opinion authorized 
by this section is entitled to r~ly upon it. A letter opinion 
issued pursuant to this section may subsequently be revoked by 
the General Counsel of the State Department of Education after 
120 days prior written notice to the charter school or charter 
school district to which it was issued. 

4 7615. The state Board of Education shall ~pmw J J y Jt/' I) 
distribute information announcing the availability of the charter 
school process described in this part to each school district, 
county office of education, and public postsecondary educational 
institution and, through press releases, to each major newspaper 
in the state. 

47616. The State Department of Education shall provide _ 16} 
technical assistance to charter schools and charter school f'.I 
petitioners regarding the establishment and operation of charter 
schools. The State Department of Education shall review the 
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educational effectiveness of the charter school approach 
authorized under this part and, not later than January 1, 1999, 
shall report to the Legislature accordingly with recommendations 
to modify, expand, or terminate that approach. 




