
April 1, 1991 

MEMO 

FROM: Pete Vanderpoel, Ted Kolderie 

Sen. Reichgott TO: 

RE: Comments of Tom Deans, MSBA, on SF630 

I will consciously make this memo a fairly complete summary of our discussion with Tom, so 
that you can get the flavor of his observations, even though it might be more than you want to 
read. Please note that a number of his observations are merely for our 
information/consideration, not matters that MSBA is particularly concerned about. 

Ted and I have some notions about which modifications its NOT in the bill's best interests to 
make, and which are good ideas. Unless you object, we'll try to save your time by talking 
through with Betsy what's truly needed re changes -- from the author's viewpoint . Then 
perhaps we -- or Betsy, or all of us -- could report back and summarize all this in about 15 
minutes sometime when you're free. 

The three changes that MSBA is particularly anxious about concern consolidation, liability and 
notification of returning teachers; these are marked with asterisks. 

1. Page 1, Subd. 3: Sponsors 1 through 4 (school board, educ. district board, 
intermediate board, joint powers board) should be confined to sponsor only within their 
geographic boundaries. Otherwise, Verdi (for example), with no responsibility for a school it 
charters, will or might sponsor a nasty set of characters (since Verdi doesn't care what happens 
in, say, Mp ls.) in return for an administrative fee. 

2. Page 2, Subd. 5, line 32: Presumably, since chartered schools are not public 
schools, per se, they have unlimited liability. Public schools are by statute (Sec. 466) limited 
to $300,000 or $600,000 liability unless they buy extra insurance. Questions --

• Do we want charter schools to have unlimited liability? 
• Should we bring charter schools under the public school limit? 
• What do current privates do re insurance? 

3. As to "liability" of a sponsoring school district for the education of a given child: 
Deans would like explicit statement that under no circumstances, regardless of what occurs, is 
the sponsoring school board responsible for any education results or lack thereof,. 

4. Page 3, Subd. 6 (c), lines 18-22: Deans argues this bit of affirmative actio.n is 
reverse discrimination, fails to protect the board from minority knaves, and suggests deleting 
the lines. 

5. Page 3, Subd. 7: Deans questions the blanket exemption. 

6. Page 3, Subd. 8, line 29: We should cite exactly which health/safety requirements 
we mean, because reasonable minds can disagree on whether a given provision is indeed a 
health & safety requirement. 

7. Page 3, Subd. 8 (c), line 34: We should "beef up" the nonsectarian language (no 
specific suggestion on how) because this is guts of one of the.major fears (that religious 
schools will qualify). Can Breck qualify if it runs a "backdoor" operation called a charter 
school and does not require the students to attend chapel? Could Benilde? 



8. Page 4, line 1: This suggests a possible problem in a very small district that agrees to 
sponsor, say, a primary-grades school which replaces the district's classrooms, so that the 
district has no primary grades and therefore no longer offers 1-12 and becomes subject to 
mandatory dissolution, under 122.43. Dean suggests that we add the chartered school section 
to the long list of exceptions referenced in 122.43. 

Question: Would adding this exception, and protecting against consolidation, represent 
one more provision for MEA to complain about? Or is it well worth adding because it would 
remove a possible stumbling block to formation of a charter school in a small rural district? 

9. Note: One argument MSBA uses against the bill is that charter schools are 
unnecessary in terms of getting site management -- any school district already can create a site
managed school, MSBA argues; it does not need this bill. 

10. Page 4, line 6: Reference to state human rights law suggests --

.. Shouldn't we specifically make charter schools subject to a list of federal 
requirements such as Title 7 (non-discrimination) and Title 9 (which Deans believes outlaws 
black academies, for example) . 

.. What about the state's privacy law (chapter 13)? If pupils are gonna shuttle back and 
forth from charter to public schools, and their documents with them, shouldn't the state privacy 
law apply to charter as well as public schools? 

• And what about a federal law that apparently has application to some "educational 
records"? 

11. Page 4, (h), lines 10-16: State auditor charges heavily for any such audits (as 
opposed to legislative auditor or state department). 

Page 4, Subd. 9 (in entirety): Since these admission limits are not meant to be additive, 
each separate paragraph should have the word "or" at the end-- or, alternatively, on line 18, 
insert language such as "any of the following". 

12. Page 4, lines 22-25: This suggests a question about shared time -- could a charter 
school teaching just one thing (say, black history) be set up? Or must charter schools be 
complete schools (of at least one grade)? Alternatively, could current "non-public" schools buy 
time in a charter school? Or could charter schools buy time in a public school? Should be 
clarified, one way or the other. 

13. Page 5, lines 2-4: Questions utility/necessity of this sentence. Asks whether, if 
Amer. Indians apply to Mpls. school board, this language means that the board can't give them 
a charter. 

14. Page 5, line 10: Suggests, first, delete this sentence, or, second, changing "state 
board" to "the sponsor," so that the reference includes any local school boards that adopt 
outcome requirements. 

15. Page 5, lines 15, 16: Tom argues that once you hire licensed teachers, those 
teachers will never vote to permit unlicensed teachers -- their union(s) won't permit them to. 
So says either delete this sentence, period, or delete it and give the charter school clear, 
unequivocal authority to hire unlicensed teachers. 

16. Page 5, Subd. 12: Reference federal laws because they are so over-riding in this 
subject area (handicapped pupils) and as a political matter, to deflect potential flack from 
handicapped advocates. 

17. Page 5, Subd. 13: Instead of statement (line 27) of flat "at least 170 days," adopt 
cross-reference technique used in HF350 so that when (and if) the required school year 
increases, so does the number in our bill. 



18. Page 5, line 29: Believes 121.585 citation is incorrect reference to area learning 
centers law, rather than extended school year law. Thinks 121.585 reference should be 
deleted, and 120.59 to .... should be substituted (a current author's amendment~ 120.59 to 
121.585). 

19. Page S, line 32: Questions whether we want a requirement as broad as this one, that 
the charter school must report basically~ information the state board requires, on the theory 
that this is an open invitation to bureaucracy requiring voluminous, unnecessary reports. 

20. Page 6, Subd. 16, lines 7, 8: Can be read as restrictive, meaning that charter 
school may lease .2D.lI from "any board eligible to be a sponsor" on grounds they don't have 
any powers not conferred in this bill; suggests saying charter school may lease space from 
"anyone," including the "any board" language already in the bill. 

21. Page 6, Subd. 19: MSBA wants an addition here saying that a teacher returning to 
a regular school district, from a leave to teach in charter school, must notify the school board 
by Feb. 1 preceding the school-year return. The reason: The board must dismiss the current 
teacher who the returnee will replace by not later than June 1 and might need up to four months 
to do so. (Such dismissals are often routinely challenged, says Deans.) 

Also, under 125.60 (referenced on line 26), teachers on leave now may remain under 
their school district health/hospitalization insurance, so long as they pay for it; under our bill, 
line 26, teachers would have the same benefit if they took a leave to teach in charter school (this 
was an observation, not a request for a change in our bill). 

22. Page 7, lines 8-10, and page 8, Subd. 22, lines 3-8 (open enrollment): 
Deans suggests that, taken together, these provisions mean that if a sponsor terminates a 
charter school in mid-stream (as vs. at the end of a school year), the kids can't get back into the 
school district until the following school year. Why does Subd. 22, page 8, reference 
120.062, open enrollment? If a charter school folded in mid-year, couldn't the kids simply 
walk over to the nearest public school run by their friendly local school district? 

23. Page 7, Subd. 21: Deans suggests that the sponsor-school contract, not this law, 
should spell out details of termination. Otherwise, he says, the "due process" provisions on p. 
7 mean that a nasty bunch of charter school operators could tie up sponsors and prevent 
termination for long time. 

24. Page 8, Subd. 24: Add "agent" of the local school board as an additional entity 
declared immune from civil or criminal liability under this section -- thus covering school board 
attorneys, among others. 

25. Page 8, Subd. 2, line 30: First, Deans thinks capital expenditure equipment revenue 
is now equalized, and questions how this could be made to work with a charter school, which 
has no tax base; second, he questions why charter school should be allowed (lines 34, 35) to 
use state capital expenditures equipment revenue for "any purpose related to the school." 

26. Page 9, Subd. 4: Deans questions whether this is meant to be a catch-all section that 
makes charter schools eligible for a very long list of small aids, which it seems to do. 

cc: Rep. Becky Kelso 
Betsy Rice 


