
WHY SHOULD WE KEEP GOOD NEW LEARNING PROGRAMS OUT OF MINNESOTA? 

The effort to shut off the charter schools' use of a for
profit contractor is turning out to be an important test of the 
state's strategy for K-12 education in Minnesota. The dynamics 
this contracting creates will be very helpful to the state in its 
effort to improve schools and student performance. But, not 
surprisingly, such dynamics are resisted. A bit of background on 
the controversy may be in order. 

* 
Some charter schools (all of which are organized as Chapter 

317 non-profits) have had contracts with for-profit organizations 
for some time in Minnesota. Some of these contracts have been 
for particular services, such as accounting or data-reporting. 
But some have been for the learning program or for the general 
operation of the school. The Family Learning Center uses Designs 
for Learning, which is Wayne Jennings' business. The New Country 
School in Lesueur has a contract with EdVisions, set up by the 
teachers as a Chapter 308 organization; a cooperative. Co-ops 
are not non-profit organizations: They do aim to make money for 
their members; they simply do not have 'outside owners'. 

None of these arrangements has seemed a problem. What 
triggered the effort to restrict such contracting was the action 
by the board of education in Duluth last fall to approve a 
charter for a K-8 elementary school (now open, with about 500 
students) that would contract with The Edison Project. Edison is 
national, corporate in form, and has substantial investor 
financing for a learning program that is researched-based and has 
proved attractive to parents. The board and superintendent had 
looked all around the country for the best new learning program 
to bring in to Duluth. That might seem like exactly what a board 
and superintendent are supposed to do. But that is what kicked 
off the present controversy. 

When the Duluth charter came to the state board for a 
confirming approval late in 1996 the assistant attorney general, 
Chuck Mottl, said the arrangement met the requirements of law: 
The charter is issued to a non-profit corporation; any non-profit 
has a right under law to enter into contracts. The charter had 
been opposed both in Duluth and before the state board by the 
Federation of Teachers. It's unclear what discussions occurred, 
but within a couple of days a representative of the attorney 
general's office had a draft amendment before legislators in the 
House to change existing law so that such an arrangement would be 
prohibited in the future. 

It became clear immediately that the original draft was too 
sweeping to be enacted. As drawn it would have barred any 
charter school from retaining any for-profit for any service 
whatever: not for accounting, not for legal services, etc. The 
amendment was modified to exempt such non-instructional services, 
and was then incorporated into the House bill. It was not in the 



Senate bill. And, to the visible irritation of lobbyists for the 
teacher unions, it was not adopted in conference. 

After the session the Federation moved to attack the for
prof it contracting on three other fronts: in the courts, before 
the Bureau of Mediation Services and in the election of members 
of the board of education in Duluth in the fall of 1996. The 
court action failed; the BMS effort failed; the political effort 
succeeded. All four labor-backed candidates were elected in 
November '97; narrowing the majority that had supported the 
Edison school to 5-4. Some weeks later the superintendent, Mark 
Myles, who had advocated and supported the charter and the 
contract with Edison, resigned. 

Early in the '98 session the unions and the attorney general 
returned to the effort to get a restriction written into law. 
Essentially the '97 amendment was reintroduced; now with an 
exemption for Edison's Duluth school (on condition that it not 
fail to meeE~even £ single one of the outcomes in its charter
contract). 

The argument against charters contracting with for-profits 
has been complicated in intriguing ways by the application to 
Minneapolis from Project for Pride in Living, a respected inner
city development organization, for a charter for a school that 
would also contract with Edison for its learning program. The 
Minneapolis board of education was instantly hostile but the 
superintendent (and union president) suggested to PPL/Edison they 
think about doing a school on contract to the district, not using 
the charter law; and such discussions are now in fact under way. 

This development in Minneapolis (also a Federation district) 
made it more difficult to argue at the Legislature that "for
profit'' is inherently against the public interest. If "people 
making a profit" take money away from kids then presumably this 
argues for restricting a district as well as for restricting a 
charter school. Nevertheless, the argument is now heard around 
the Capitol that what would be not-OK if done by a charter school 
would be OK if done by a district. 

The s±mpte explanation of course is that there would be no 
pressure for the district to bring-in the for-profit if it knew 
there was no prospect that the new learning program would 
otherwise appear in a charter school, sponsored by somebody else. 
Also, the union can block a district contract. Edison's policy 
is to require union agreement; since to run its kind of school it 
needs waivers from the master contract (to have teachers work a 
longer year, to pay teachers more, etc.). 

The Star Tribune January 28 (in the headline, not in the 
story) had described the Edison schools in Duluth as "the state's 
first for-profit education effort". That was inaccurate: As 
noted, contracts with non-non-profits have existed here for some 
years. At a hearing in the House February 10 both Doug Thomas, 
for the New Country School and Wayne Jennings, for the Family 



Learning C~..Qt§_r, said they were concerned the language would 
restrict their schools. Legislators say they have nothing but 
good feelings about these two charter schools and do not intend 
for the restriction to damage them. The arrangement at New 
Country has attracted national attention, and is of real interest 
to the teacher unions as a way in which teachers can get the 
opportunity for professional roles they are not afforded as 
employees in the conventional district arrangement. But as the 
language stands these schools might be restricted too. 

The what-if/what-if objections simply underscore the central 
fact that there is no real problem in the contracting with for
profits; certainly not for kids or for the public. The charter 
schools contracting with for-profits for their learning program 
seem by all accounts to be exemplary schools. Schools that enter 
into any new contracts with for-profits will of course be fully 
accountable for student and fiscal performance should these fail. 
[There is a problem if adults do put their economic interests 
ahead of kids. But that concern is better directed at decisions 
districts and their unions make in settling contracts (as again 
this year) at levels that require the reallocation of resources 
to salaries at the expense of program and class size.] 

The effort to prevent good new learning programs from coming 
into Minnesota through contracts with charter schools is not in 
the interest either of the state or of the districts. 

Through the '90s the Legislature has been gradually shaping 
a strategy of challenge-and-response for districts: challenging 
them, in effect, by allowing choice and choic/es; then expanding 
their authority to respond with improvements internally. The 
charter law is a part of this strategy both as to the challenge 
and as to the response. When charters bring in good programs on 
contract, and kids can choose to attend, that challenges the 
districts. But the charter law is also available to districts to 
use in their own interest when they decide to respond. With the 
charter law the Legislature has provided both an incentive and an 
opportunity for districts to change and improve their programs of 
public education; enough, fast enough, for this state to have a 
chance to meet the requirements of the Grad Rule as it comes in. 

The K-12 system is not accustomed to dynamics; prefers not 
to be pushed. "We need more time," it usually says when 
legislators get impatient. But there is now real urgency in 
Minnesota; partly as a result of the state's commitment to 
student p~:~ance and partly as a result of the visible 
impatience of parents and community groups whose children have 
not been well served by the old policy of "We need more time". 

Procedurally it is '97 all over again. The restriction is 
in the House bill; not in the Senate bill. At a hearing in the 
Senate committee February 20 only the Federation supported it; 
the Governor's office, Duluth, the Minnesota School Boards 
Association and others opposed it. The author withdrew the bill. 
The two differing versions will be discussed in conference. 

2/20/98 -- Ted Kolderie 


